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Tan; Bernardo P. Farin; Cristina Y. Castillo; and, Elena
Buenaventura, through counsel, principally praYing for this
Court to conduct a judicial determination of probable cause.

The accused-movants anchor their Motion on the following
grounds, namely - - (1)there is no factual or legal basis to hold
all the accused liable for having conspired with any of the public
or private accused individuals relative to the issuance of the
subject forty five (45)Tax Credit Certificates (TCCs)because the
family of accused Tan have relinquished their shares in
Mannequin International Corporation (Mannequin) as early
December 14, 1993, two (2)years prior to the issuance of the
subject TCCs and that there is no allegation in the complaint or
in any of the evidence attached to the complaint which show the
participation of the accused in the processing or in the
procurement of the subject TCCs; (2) there is no truth to the
allegation that Mannequin International Corporation was
created solely to defraud the government of millions of pesos
through the submission of fake commercial documents in order
to obtain the subject TCCs; and, (3) that the Office of the
Ombudsman (OMB) culpably violated the constitutional
mandate of due process and speedy disposition of cases in
unduly prolonging the termination of the preliminary
investigation and in filing the corresponding information only
after five (5)years from the alleged commission of the purported
offense, which amounts to loss ofjurisdiction and authority to
file the information.

When given time (Order, June 27,2017), the prosecution,
in its Comment and/or Opposition dated July 10,2017, alleges
that the claims and defenses of the accused-movants are
evidentiary in nature which should be established in a full-
blown trial on the merits.1 Furthermore, the Court does not
interfere with the determination of the existence of probable
cause by the Officeof the Ombudsman (OMB),based upon the
respect for the investigatory and prosecutorial powers granted
to it by the Constitution.

The prosecution also maintains that the complexity of the
case justifies the length of time in filing of the Informations
against the accused. According to the prosecution, its records
reveal that the preliminary investigation commenced on
December 27, 2012, when the Complaint was filed by the OMB,
Field Investigation Office before the Ombudsman proper. The



period it took to the eventual filing of the forty-five (45)
Informations in these cases before the Sandiganbayan is
reasonable, taking into account the complexities and sensitivity
of these cases involving: (a)voluminous records; (b)huge losses
to the government totaling P112,606,076.00; (c) more than
eighty (80)persons subjected to preliminary investigation; and,
(d) fifty-three (53) Tax Credit Certificates originally considered
in the investigation.

Lastly, the prosecution submits that the allegation of
"inordinate delay" is not an appropriate ground in seeking a
judicial determination of probable cause.

We remember Hao, et al. vs. People (G. R. No. 183345,
September 17, 2014), where the Supreme Court emphasized
that, in a criminal prosecution, probable cause is determined at
two (2) stages. The first is at the executive level where this
determination is made by the prosecutor in a preliminary
investigation. The second is at the judicial level, undertaken by
the judge to determine the issuance of the warrant of arrest.

After a perusal of the records, the Court finds that the
Informations are sufficient, pursuant to Rule 110, Section 6 of
the Rules of Court, thus - -

SEC. 6. Sufficiency of complaint or information.
Acomplaint or information is sufficient if it states the
name of the accused, the designation of the offense
by the statute, the acts or omissions complained of
as constituting the offense; the name of the offended
party; the approximate time of the commission of the
offense, and the place wherein the offense was
committed.

When an offense is committed by more than one
person, all of them shall be included in the complaint
or information.

In Consigna vs. People (G.R.No 175750-51, April2, 2014),
it was stressed that the acts or omissions complained of must
be alleged in such form as is sufficient to enable a person of



common understanding to know what offense is intended to be
charged and enable the court to know the proper judgment.

From a cursory evaluation of the records on hand, it is
clear that the requisites for a valid information have been met,
and that probable cause exists for the purpose of issuing
warrants of arrest against the accused-movants.

The argument of accused-movants that Mannequin was
created solely to defraud the government is clearly a matter of
evidence best threshed out in a full-blown trial, where both
parties may exhaustively ventilate their allegations and proffer
their respective defenses, as the subsequent trial proceedings
shall be conducted in order to properly receive evidence in
support of, or in refuting the charges.

As emphasized in United Coconut Planters Bank vs.
Looyuko (G. R. No. 156337, September 28, 2007), a finding of
probable cause does not require an inquiry into whether there
is sufficient evidence to procure a conviction. It is enough that
it is believed that the act or omission complained of constitutes
the offense charged.

This Court is further guided by Mendoza vs. People (G.R.
No. 197293, April 2014), where the Supreme Court stressed
that, although jurisprudence and procedural rules allow it, a
judge must always proceed with caution in dismissing cases
due to lack of probable cause, considering the preliminary
nature of the evidence before it. It is only when he or she finds
that the evidence on hand absolutely fails to support a finding
of probable cause that he or she can dismiss the case. On the
other hand, if a judge finds probable cause, he or she must not
hesitate to proceed with arraignment and trial in order that
justice may be served.

As regards the issue that the OMB unduly delayed the
preliminary investigation of the case which amounted to loss of
jurisdiction and authority to file the case, this Court
immediately noted the voluminous records submitted to the
OMBin resolving the Complaint.

In Ombudsman vs. Ben Jurado (G.R. No. 154155, August
2008), our Supreme Court declared that the concept of speedy
disposition is relative or flexible. A mere mathematical
reckoning of the time involvedis not sufficient. Particular regard



must be taken of the facts and circumstances peculiar to each
case.

We note that the accused -movants were not deprived of
their available remedies before the OMB.Taking into account
the number of TCCs involved and the complexities of the
transactions, a period of five (5) years cannot be considered
inordinate. In the absence of substantive proof showing that
the alleged delay was vexatious, capricious and oppressive, the
presumption of regularity must stand.

WHEREFORE, premises considered, the Motion for
Judicial Determination of Probable Cause filed by the accused-
movants is hereby DENIED for lack ofmerit.

Let the appropriate warrants of arrest be issued for all the
accused.
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